Senate Committee on Environment and Public Works

Hearing Entitled, “Hearing on the Nominations of Jeffrey Prieto to be General Counsel of
the Environmental Protection Agency, Jane Nishida to be Assistant Administrator for
International and Tribal Affairs of the Environmental Protection Agency, and Alejandra

Castillo to be Assistant Secretary for Economic Development of the Department of
Commerce.”
June 16, 2021
Questions for the Record for Jeffrey Prieto

Ranking Member Capito:

1.

Do you commit to advise the Environmental Protection Agency (EPA) to act within its
statutory authority as it develops regulations of power plants, avoiding the type of
regulatory overreach that was taken by the Obama Administration in the Clean Power
Plan, published at 80 Fed. Reg. 64662 (Oct. 23, 2015)?

RESPONSE: If confirmed, I intend to advise Agency officials on the scope of agency
statutory authority for rulemakings, including for greenhouse gas emissions from
power plants.

Do you agree that the Clean Power Plan exceeded EPA’s statutory authority under
Section 111 of the Clean Air Act?

RESPONSE: If confirmed, I will work with EPA staff to ensure any future
rulemakings, including those related to greenhouse gas emissions from power
plants, are consistent with EPA’s statutory authority under the Clean Air Act.

Do you believe EPA has the authority under the Clean Air Act to regulate a power plant’s
carbon dioxide emissions beyond, or “outside,” the fence line of the plant?

RESPONSE: If confirmed, I will work with EPA staff to ensure any future
rulemakings, including those related to greenhouse gas emissions from power
plants, are consistent with EPA’s statutory authority under the Clean Air Act.

Do you agree with the August 21, 2019 ruling by the U.S. District Court for the Southern
District of Georgia, which held on the merits that the 2015 Clean Water Rule: Definition
of “Waters of the United States” rule, published at 80 Fed. Reg. 37054 (June 29, 2015),
violated federal law, including the Administrative Procedure Act?

RESPONSE: If confirmed, I look forward to being briefed on the Clean Water Act
“waters of the United States” (WOTUS) definition, including recent rulemakings
and court decisions.

Will you commit that the EPA and the U.S. Army Corps of Engineers will engage in a

formal stakeholder engagement process by seeking public comment on an advance notice
of proposed rulemaking in the Federal Register prior to any proposal to repeal or
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otherwise amend the Navigable Waters Protection Rule, published at 85 Fed. Reg. 22250
(Apr. 21, 2020)?

RESPONSE: If confirmed, | commit to work with Agency officials to ensure
compliance with legal obligations, including under the Administrative Procedure
Act.

. How will you ensure we do not return to an overreaching definition of “waters of the
United States” under the Clean Water Act?

RESPONSE: I share Administrator Regan’s commitment to establish a durable
definition of WOTUS based on Supreme Court precedent and drawing on the
lessons learned from the current and previous regulations, as well as meaningful
input from a wide array of stakeholders. If confirmed, | commit to work with
Agency officials to ensure compliance with legal obligations as the agencies revise
the definition of WOTUS, including those under the Clean Water Act and
Administrative Procedure Act.

EPA is frequently subject to legal action, including citizen suits. Do you agree that
providing the public notice and an opportunity to comment on any proposed settlement
agreements is an effective way to ensure transparency in how EPA and the Department of
Justice operate?

RESPONSE: I share Administrator Regan’s commitment to transparency. If
confirmed, | look forward to being briefed on the topic of public notice and
opportunity for comment on proposed settlement agreements.

During the hearing, in response to a question on the Administrative Procedure Act
(APA), you emphasized the importance of the APA and the Office of General Counsel’s
lead role in APA review of EPA regulations. Will you commit to always providing the
public with notice and an opportunity to comment and to taking that feedback into
account on a proposed regulatory action before EPA takes any final action?

RESPONSE: I share Administrator Regan’s commitment to transparency and
meaningful stakeholder engagement. If confirmed, I commit to work with Agency
officials to ensure compliance with legal obligations, including notice and comment
as required by the Administrative Procedure Act and other law.

EPA still has not provided the Committee with calendars for a number of senior political
leaders as | requested in an April 7, 2021 letter to Administrator Regan. If confirmed,
will you commit to ensuring EPA provides your detailed calendars to the Committee on a
consistent basis?

RESPONSE: I share Administrator Regan’s commitment to transparency. If
confirmed, I commit to conducting the Agency’s work in a transparent manner in
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accordance with the law and to discussing the topic of calendar disclosure with EPA
staff.

10. Will you commit to providing all relevant documents and other relevant ethics
information from your officials within the Office of General Counsel’s Ethics Office
when requested by the Committee?

RESPONSE: I understand the importance of Congress’ need to obtain information
necessary to perform its legitimate oversight functions and, if confirmed, I commit
to working with EPA staff to accommodate Congress’ interests.

11. In explaining the rationale for rescinding EPA’s 2020 guidance rule, EPA stated the rule
“deprives the EPA of necessary flexibility in determining when and how best to issue
public guidance based on particular facts and circumstances, and unduly restricts the
EPA’s ability to provide timely guidance on which the public can confidently rely.”! Can
you explain how the decision to post guidance documents on a centralized, public, and
easily accessible page on the Agency’s website could result in this determination?

RESPONSE: I share Administrator Regan’s commitment to transparency. If
confirmed, | look forward to being briefed on procedures concerning Agency
guidance documents.

12. From your time as General Counsel of the US Department of Agriculture, do you believe
there are scenarios where voluntary partnership and technical assistance can be a more
effective way to protect the environment than regulation?

RESPONSE: Yes.

L EPA Guidance; Administrative Procedures for Issuance and Public Petitions; Rescission, 86 Fed. Reg. 26842 (May
18, 2021).
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Senate Committee on Environment and Public Works

Hearing Entitled, “Hearing on the Nominations of Jeffrey Prieto to be General Counsel of
the Environmental Protection Agency, Jane Nishida to be Assistant Administrator for
International and Tribal Affairs of the Environmental Protection Agency, and Alejandra

Castillo to be Assistant Secretary for Economic Development of the Department of
Commerce.”
June 16, 2021
Questions for the Record for Jane Nishida

Senator Kelly:

1.

| wanted to discuss the work of the Office of International Affairs, which coordinates
EPA’s work with other countries, including Mexico. As you may know, a number of
border communities in Arizona have struggled with water and air quality issues, which
are tied to issues across the border in Mexico. What role did your office play in
negotiating the recently announced Border 2025 framework for cooperation on
environmental issues along the southern border?

RESPONSE: EPA and SEMARNAT (EPA’s counterpart in Mexico) signed the new
version of the Border Program (Border 2025) on Monday, May 24, 2021, which
includes strategic goals to address environmental and public health challenges in the
border region. EPA’s Office of International and Tribal Affairs, of which I am the
Principal Deputy Assistant Administrator, led the negotiations with Mexico in
completing the Border 2025 framework. I personally led or directed senior staff in
finalizing the Border 2025 framework, in partnership with EPA’s Office of General
Counsel.

a. What challenges and opportunities do you see as you look forward toward
cooperating with Mexico to implement this environmental protection framework?

RESPONSE: The poverty rate along the two thousand-mile border between
the United States and Mexico is higher than the U.S. average. Population
growth indexes show a trend of increasing growth, which has increased the
pressure on basic infrastructure and services in border cities, which struggle
to keep up with population growth. The US-Mexico Border 2025

Program will be investing in ‘on-the-ground projects’ that protect

the border environmental and public health, working with our state, local
and tribal partners, and public-private partnerships. In addition, the Border
Environment Infrastructure Fund (BEIF), managed by EPA’s Office of
Water, can assist the border communities in the planning, design, and
construction of water and wastewater treatment projects. The North
American Development Bank, funded by U.S. Department of Treasury and
Mexico, is another source of funding for water infrastructure and other
environmental projects along the border.
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Ranking Member Capito:

1. As the key office at the Environmental Protection Agency (EPA) for international affairs,
can you please describe the role your office had with the White House in developing the
recently announced Nationally Determined Contribution (NDC) target under the Paris
Agreement?

RESPONSE: EPA’s Office of International and Tribal Affairs (OITA) is not
involved in developing the U.S. NDCs.

2. Can you please provide all documents your office prepared in the development of the
recently announced NDC?

RESPONSE: EPA’s Office of International and Tribal Affairs (OITA) is not
involved in developing the U.S. NDCs.

3. Does the Administration believe ratification of the Kigali Amendment would necessitate
additional implementing legislation beyond the American Innovation and Manufacturing
Act?

RESPONSE: The AIM Act, enacted in December 2020, provides EPA with the
necessary authority to meet the phasedown schedule in the Kigali Amendment.

EPA took an important first step in establishing our domestic phasedown by
publishing in the Federal Register on May 19, 2021, the first proposed rule
implementing the AIM Act. EPA is committed to meeting the statutory deadlines for
issuing the final rule later this year.

4. Can you detail your involvement in recent Executive Orders focused on critical minerals?

RESPONSE: On February 24, 2021, the President signed E.O. 14017, directing a
government-wide approach to assessing vulnerabilities in, and strengthening the
resilience of, critical supply chains. On EPA’s behalf, | have participated in
meetings for a working group, led by the White House, that will collaborate with the
private sector, states, Tribal Nations, and stakeholders—including representatives
of labor, impacted communities, and environmental justice leaders—to expand
sustainable, responsible critical minerals production and processing in the United
States. If confirmed, I look forward to continuing to represent EPA, as appropriate,
to strengthen American supply chains to promote economic security, national
security, and good-paying, union jobs here at home.

5. Were you involved in the development of the report titled “Building Resilient Supply
Chains, Revitalizing American Manufacturing, and Fostering Broad-based Growth?”!

! The White House, Building Resilient Supply Chains, Revitalizing American Manufacturing, and Fostering Broad-
based Growth (June 2021), https://www.whitehouse.gov/wp-content/uploads/2021/06/100-day-supply-chain-review-
report.pdf
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RESPONSE: | was not personally involved in the development of this report. If
confirmed, I look forward to working within EPA and with our federal partners to
implement its relevant recommendations.

Do you believe that any sustainability standard set for the US critical mineral industries
should also apply to all countries, including China and Russia?

RESPONSE: On February 24, 2021, the President signed E.O. 14017, directing a
government-wide approach to assessing vulnerabilities in, and strengthening the
resilience of, critical supply chains. On June 8, the Biden-Harris Administration
announced key findings from the supply chain reviews directed under E.O. 14017,
as well as immediate actions the Administration will take to strengthen American
supply chains to promote economic security, national security, and good-paying,
union jobs here at home. EPA looks forward to working with its federal partners to
implement the relevant recommendations in these reports; and, if confirmed, I look
forward to contributing to EPA’s work on this initiative.

How will EPA ensure that the US is not relying on countries with worse environmental
records to mine and process critical minerals and other materials necessary for “clean
energy’’?

RESPONSE: On February 24, 2021, the President signed E.O. 14017, directing a
whole-of-government approach to assessing vulnerabilities in, and strengthening the
resilience of, critical supply chains. On June 8, the Biden-Harris Administration
announced key findings from the supply chain reviews directed under E.O. 14017,
as well as immediate actions the Administration will take to strengthen American
supply chains to promote economic security, national security, and good-paying,
union jobs here at home. EPA looks forward to working with its federal partners to
implement the relevant recommendations in these reports; and, if confirmed, I look
forward to contributing to EPA’s work on this initiative, as appropriate.

Do you believe that Americans should fully bear the burden of eliminating our
greenhouse gas emissions when other international countries are continuing to increase
their emissions for the next decade?

RESPONSE: The Paris Agreement calls for action by all countries to reduce
greenhouse gas emissions. Countries across the globe must step up to address the
climate crisis. Given that more than 85 percent of emissions come from beyond U.S.
borders, domestic action must go hand in hand with international leadership. All
countries—and particularly the major economies—must do more to bend the curve
on global emissions to keep a 1.5-degree Celsius limit on global average temperature
rise within reach.

Do you believe that China should be considered a “developing” country when pledging to
emissions reductions in international agreements?
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RESPONSE: China is the world’s second largest economy and the world’s largest
greenhouse gas emitter. The Paris Agreement calls for action by all countries to
reduce greenhouse gas emissions. China’s efforts to reduce emissions this

decade need to be consistent with China’s position as a leading economy and the
world’s largest GHG emitter.

10. Do you believe the US should be investing significant amounts of funding overseas for
the decommissioning and repurposing of coal assets, as well as social and economic
support for international communities impacted by the transition from a coal-based
economy?

RESPONSE: Recognizing that unabated coal power generation is the single biggest
source of greenhouse gas emissions globally, and consistent with President Biden’s
domestic leadership, G7 leaders committed to an end to the new direct government
support for unabated international thermal coal power generation by the end of this
year.

11. E&E News in April reported that “Coal will have to disappear if Biden hopes to meet his
2030 goal” for the Nationally Determined Contribution (NDC).? Do you believe that the
US should end coal use to meet the NDC?

RESPONSE: Coal plays an important role in our electricity sector; its production
and use also cause pollution and contribute to climate change. I believe the
President has made it clear that we need a wide variety of fuel sources to move us
forward toward a cleaner energy future.

12. EPA has still not provided the Committee with calendars for a number of senior political
leaders as | requested in an April 7, 2021 letter to Administrator Regan. If confirmed,
will you commit to ensuring EPA provides your detailed calendars to the Committee on a
consistent basis?

RESPONSE: I share Administrator Regan’s commitment to transparency. If
confirmed, I commit to conducting the Agency’s work in a transparent manner in
accordance with the law and to discussing the topic of calendar disclosure with EPA
staff .

13. Last month, the White House Environmental Justice Advisory Council (WHEJAC)
concluded that carbon capture utilization and storage (CCUS), the procurement of nuclear
power, and fossil fuel-related infrastructure do not benefit environmental justice
communities. Do you believe investment in carbon capture, nuclear power, and fossil
fuel-related infrastructure projects can be beneficial to environmental justice
communities?

2 Benjamin Storrow, Biden's climate goal would end American coal, E&E NEws (Apr. 22, 2021),
https://www.eenews.net/stories/1063730653.
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14.

15.

16.

17.

18.

RESPONSE: If confirmed, I look forward to working with EPA’s Office of
Environmental Justice to fully understand the conclusions of the WHEJAC, as
needed, to fulfill the duties assigned to me in EPA’s Office of International and
Tribal Affairs.

Do you support the use of carbon capture, utilization, and storage on power plants and
other industrial facilities that burn coal in the United States and abroad?

RESPONSE: EPA’s Office of Air and Radiation and Office of Water have the lead
roles for this issue at EPA. If confirmed, | look forward to working with my
colleagues in those offices, as needed, to fulfill the duties assigned to me in EPA’s
Office of International and Tribal Affairs.

Do you support the use of carbon capture, utilization, and storage on power plants and
other industrial facilities that burn coal in the United States and abroad?

RESPONSE: EPA’s Office of Air and Radiation and Office of Water have the lead
roles for this issue at EPA. If confirmed, I look forward to working with my
colleagues in those offices, as needed, to fulfill the duties assigned to me in EPA’s
Office of International and Tribal Affairs.

Why did you support reversing the denial of petitions to regulate greenhouse gas
emissions under new authorities in the Clean Air Act during your tenure as Acting EPA
Administrator?

RESPONSE: On January 19, 2021, EPA denied petitions to establish national
pollution limits for greenhouse gases under the Clean Air Act. While acting as EPA
Administrator on March 4, 2021, | withdrew the denials because EPA had not fully
and fairly assessed the issues raised by the petitions. The action | took to withdraw
the denials allows the EPA to further consider the important issues raised by the
petitions.

Can you please provide copies of all reversals of rulemaking petitions that you issued
while serving as Acting EPA Administrator?

RESPONSE: Yes. Please see my signed letters, attached.

Do you support the designation of greenhouse gases as “criteria pollutants” subject to
regulation under the National Ambient Air Quality Standards program of the Clean Air
Act?

RESPONSE: EPA’s Office of Air and Radiation has the lead role for this issue at
EPA. If confirmed, I look forward to working with my colleagues in OAR, as
needed, to fulfill the duties assigned to me in EPA’s Office of International and
Tribal Affairs.
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19. Do you support regulation of greenhouse gases as “hazardous air pollutants” under
Section 112 of the Clean Air Act?

RESPONSE: EPA’s Office of Air and Radiation has the lead role for this issue at
EPA. If confirmed, I look forward to working with my colleagues in OAR, as

needed, to fulfill the duties assigned to me in EPA’s Office of International and
Tribal Affairs.

20. Do you believe that Section 115 of the Clean Air Act should be used to address
greenhouse gas emissions?

RESPONSE: EPA’s Office of Air and Radiation has the lead role for this issue at
EPA. If confirmed, I look forward to working with my colleagues in OAR, as

needed, to fulfill the duties assigned to me in EPA’s Office of International and
Tribal Affairs.

Senator Inhofe:

1. Ms. Nishida, what is the status of the EPA’s review of former EPA Administrator
Wheeler’s October 1, 2020 approval of Oklahoma Governor Stitt’s request to continue
administering in certain areas of Indian country the State’s environmental regulatory
programs that were previously approved by EPA?

RESPONSE: At the request of tribes located in the State of Oklahoma, EPA plans
to hold a formal tribal consultation, beginning later this summer. The dates have
not yet been finalized, but we will keep your office and the Committee informed.

a.  Will you commit to following the law, in particular as required by Section
10211(a) of the Safe, Accountable, Flexible, Efficient Transportation Equity Act:
A Legacy for Users (P.L.109-59)?

RESPONSE: Yes, | will continue to faithfully implement federal laws, if | am
confirmed.

Senator Cramer:

1. As U.S. energy sources continue to reduce emissions of criteria air pollutants to ever
smaller levels it is evident foreign sources outside our direct control constitute the
majority of emissions inhibiting further air quality improvements.

a. As the United States engages in international constructs like the Paris Climate
Accords, should you be confirmed, do you believe the United States should take
credit for the reductions they have already achieved?

RESPONSE: The Paris Agreement calls for action by all countries to reduce
greenhouse gas emissions. Countries across the globe must step up to address the

Page 6 of 8



climate crisis. Given that more than 85 percent of emissions come from beyond
U.S. borders, domestic action must go hand in hand with international
leadership. All countries—and particularly the major economies—must do more
to bend the curve on global emissions to keep a 1.5-degree Celsius limit on global
average temperature rise within reach.

How can the United States assert its leadership to hold countries like China and India
accountable for their increasing emissions?

RESPONSE: The Paris Agreement calls for action by all countries to reduce
greenhouse gas emissions. Countries across the globe must step up to address the
climate crisis. Given that more than 85 percent of emissions come from beyond
U.S. borders, domestic action must go hand in hand with international
leadership. All countries—and particularly the major economies—must do more
to bend the curve on global emissions to keep a 1.5-degree Celsius limit on global
average temperature rise within reach.

This past Earth Day, President Biden convened heads of state and government,
as well as leaders and representatives from international organizations,
businesses, subnational governments, and indigenous communities to rally the
world in tackling the climate crisis, demonstrate the economic opportunities of
the future, and affirm the need for unprecedented global cooperation and
ambition to meet the moment. President Biden repeated this message at the G7
and plans to do so again at the G20.

Do you believe the United States’ energy independence strengthens our global
leadership and should it be maintained?

RESPONSE: President Biden has put jobs at the center of his Build Back Better
and climate agenda, which lays out a vision for good-paying union jobs to build
the infrastructure we need to maintain U.S. competitiveness, restore U.S. climate
leadership, and move us to a clean energy economy. If confirmed, | am
committed to working with the rest of the Biden-Harris Administration team as
we work to position U.S. workers to secure jobs in deploying clean energy and
building modern, resilient infrastructure while we invest in disadvantaged and
underserved communities.

As the United States engages with the international community, how can we
incentivize and export US innovation to help reduce global emissions?

RESPONSE: At this spring’s Leaders Summit on Climate, the President
underscored the Administration’s commitment to leading a clean energy
revolution and creating good-paying, union jobs, noting that the countries that
take decisive action now will reap the economic benefits of the future. An
example of how the Biden-Harris Administration is promoting the export of U.S.
innovation is the U.S. Trade and Development Agency’s Global Partnership to
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connect U.S. industry to major energy and transportation infrastructure
investments in emerging markets. This initiative will support the rebuilding of
the U.S. middle class through the export of U.S.-manufactured goods and
services, while enhancing economic recovery through climate-smart
infrastructure development for our partners and allies globally. The Global
Climate-Smart Infrastructure Partnership will leverage USTDA’s project
preparation and partnership-building tools to support the use of U.S.
technologies and services in overseas climate-smart infrastructure projects.

2. The Mandan, Hidatsa, and Arikara (MHA) Nation’s mineral resources are often
described as the sweet spot of the prolific Bakken/Three Forks oil field and their
leadership has been focused on developing these resources to continue improving the
standard of living of their tribal members.

a. In addition to working with the tribe to ensure this energy development is done in a
timely manner with environmentally sound practices will you work to ensure other
EPA actions do not negatively impact energy production by the MHA Nation?

RESPONSE: The Assistant Administrator for the Office of International and
Tribal Affairs is EPA’s Designated Consultation Official. If I am confirmed as
Assistant Administrator for International and Tribal Affairs, I will work to
ensure that EPA respects tribal sovereignty and consults meaningfully on all
regulations and policies that may impact Indian country, in accordance with
both EPA’s Consultation Policy and Executive Order 13175 on Tribal
Consultation.
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March 4, 2021

OFFICE OF THE
ADMINISTRATOR

Ms. Gillian May Boeve

Executive Director

350.0rg

P.O. Box 843004

Boston, Massachusetts 02284-3004

Dear Ms. Boeve:

The Center for Biological Diversity and 350.org submitted a Petition to Establish National
Pollution Limits for Greenhouse Gases Pursuant to the Clean Air Act to the U.S. Environmental
Protection Agency on December 2, 2009. As you know, on January 19, 2021, the EPA sent you a
denial of your then-pending petition.

I am withdrawing the denial of your petition, as the agency did not fully and fairly assess
the issues raised by the petition. The EPA intends to further consider the important issues raised
by your petition before responding.

Thank you for your interest in these issues, and please contact me if you have further
questions about the status of the EPA’s response to your petition.

Sincerely,

e Nishida
ting Administrator

Internet Address (URL) e http:/iwww.epa.gov
Recycled/Recyclable = Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper
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March 4, 2021

OFFICE OF THE
ADMINISTRATOR

Mr. Adam Carlesco

Staff Attorney — Climate & Energy
Food & Water Watch

1616 P Street, NW, Suite 600
Washington, D.C. 20036

Dear Mr. Carlesco:

Food & Water Watch submitted a Petition for Listing and Rulemaking Under Section 112
of the Clean Air Act to Establish Greenhouse Gases as Hazard Air Pollutants and to Set National
Emission Standards for Hazardous Air Pollutant Emissions to the U.S. Environmental Protection
Agency on April 3, 2019. As you know, on January 19, 2021, the EPA sent you a denial of your
then-pending petition.

[ am withdrawing the denial of your petition, as the agency did not fully and fairly assess
the issues raised by the petition. The EPA intends to further consider the important issues raised

by your petition before responding.

Thank you for your interest in these issues, and please contact me if you have further
questions about the status of the EPA’s response to your petition.

Sincerely,

e T. Nishida
cting Administrator

Internet Address (URL) o http://www.epa.gov
Recycled/Recyclable « Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper
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QOFFICE OF
THE ADMINISTRATOR

Mr. Jason A Schwartz

Institute for Policy Integrity

New York University School of Law
Wilf Hall

139 MacDougal Street, Third Floor
New York, New York 10012

Dear Mr. Schwartz:

The Institute for Policy Integrity submitted a Petition for Rulemakings and Call for
Information under Section 115, Title VI, Section 111, and Title II of the Clean Air Act to Regulate
Greenhouse Gas Emissions to the U.S. Environmental Protection Agency on February 19, 2013.
As you know, on January 19, 2021, the EPA sent you a denial of your then-pending petition.

I am withdrawing the denial of your petition, as the agency did not fully and fairly assess
the issues raised by the petition. The EPA intends to further consider the important issues raised
by your petition before responding.

Thank you for your interest in these issues, and please contact me if you have further
questions about the status of EPA’s response to your petition.

Sincerely,

Jane Nishida
cting Administrator
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OFFICE OF THE
ADMINISTRATOR

Ms. Kassie Siegel

Director, Climate Law Institute
Center for Biological Diversity
P.O. Box 549

Joshua Tree, California 92252

Dear Ms. Siegel:

The Center for Biological Diversity and 350.org submitted a Petition to Establish National
Pollution Limits for Greenhouse Gases Pursuant to the Clean Air Act to the U.S. Environmental
Protection Agency on December 2, 2009. As you know, on January 19, 2021, the EPA sent you a
denial of your then-pending petition.

I am withdrawing the denial of your petition, as the agency did not fully and fairly assess
the issues raised by the petition. The EPA intends to further consider the important issues raised
by your petition before responding.

Thank you for your interest in these issues, and please contact me if you have further
questions about the status of the EPA’s response to your petition.

Sincerely,

4 .
e Nishida
ting Administrator

Internet Address (URL) ¢ http://www.epa.gov
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